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REFORM

Diego

September 3, 2013

o ~
Federal Election Commission o=
Office of the General Counsel -
999 E Street, N.W. @l T
Washington, D.C. 20463 S
RE: MUR 6750 BRI
To whom it may concern: .

I serve as the Treasurer of “Reform San Diego” (hereinafter referred to as “RSD.”) On August 16, 2013,

Guillermo Cabrera announced to local media outlets in San Diego that he was filing a complaint with
your agency against Congressional Candidate Carl DeMaio regarding the use of funds raised by RSD.

In an article published August 17, 2013, the UT San Diego identified Mr. Cabrera as a supporter of Rep.

Scott Peters, who is currently running against Mr. DeMaio, and acknowledged that he filed his complaint
after consultation with Mr. Peters. How Mr. Cabrera views his own complaint may be of interest to the

FEC when reviewing this matter.!

Pursuant to your correspondence dated August 27, 2013, we provide the following information for your
consideration - and request you dismiss this matter.

ABOUT REFORM SAN DIEGO

As it has been since its inception in May of 2004, RSD is a ballot measure committee. registered with the
Clerk of the City of San Diego. Carl DeMaio has served as the controlling officer of RSD since its

creation.?

RSD has a lengthy history of conducting polling and research for the purpose of developing ballot
measures in the City; making expenditures to collect signatures to qualify ballot measures for a public
vote; and making expenditures for and against ballot measures during city elections.?

! See UT San Diego: http:

spending
2 Upon being elected to the City Council in 2008, RSD changed its name to include “Carl DeMaio” in its title — as

required by state law. 1n March 2013, RSD dropped “Carl DeMaio” from its name as DeMaio left the City Council in
December, 2012,



After spending the weekend consulting with his partner and family, Carl DeMaio made his decision to
run for Congress on Memorial Day, May 27, 2013. DeMaio announced his decision on May 30, 2013 and
did not reach the threshold for becoming a federal candidate until May 31, 2013.

RESPONSES TO CABRERA ALLEGATIONS

Without any evidence, and solely on the basis of conjecture, Mr. Cabrera makes several accusations in
his complaint. Below are my responses to each.

ALLEGATION 1: “A review of public reports filed in 2012 by Reforming City Hall with Carl DeMaio shows
the committee did not normally incur these kinds of expenses, even in a year when it actively
campaigned in connection with two separate ballot questions.”

FACTS: The facts clearly demonstrate that RSD's expenditures in 2013 are very similar to the
expenditures made by RSD during the proper period of comparison in 2011 ~where both time periods
capture expenditures made during the “formulation phase” of researching, polling and crafting ballot
measures for the upcoming election cycle.

In his complaint, Mr. Cabrera uses only one disclosure report from 2012 and omits expenditures made in
three other pertinent disclosure reports that provide the more appropriate basis for comparison of
RSD’s activities.

Developing a successful ballot measure begins far in advance of the actual election season ~ as most
ballot measures must be drafted arid properly vetted by policy, financial and legal experts. Polling must
be conducted to ensure viability of the ballot measure, and for use in attracting financial support from
donors. Finally, most citizen-generated ballot measures require the collection of signatures to qualify
the measure for the ballot.

Mr. Cabrera’s use of disclosures of the first half of 2012 only capture expenditures that would have been
made during the course of the “"advocacy phase” of the campaign for passage. In 2012, the “advocacy
phase” of the two ballot measure campaigns cited by Cabrera were not handled by RSD but rather were
handled by “primarily formed” committees for each Proposition that appeared on the ballot.

As our public disclosures clearly demonstrate, the development of potential 2012 ballot measures
sponsored by RSD began in 2010 and continued into 2011. Mr. Cabrera conveniently leaves out any
information pertaining to RSD disclosures during this period of ballot measure formulation.

2 Among the ballot measures RSD has expended significant funds for: 2004: Props D, F, J, H. 2006: Props B, C.

" 2008: Props A, B, C. 2010: Props C, D (June and November). 2010 Failéd qualification for “Fair.and Open

Competition Ballot Measure” 2012: Props A, B..



Between November 2010 and December 2011, RSD made expenditures in the amount of $239,895 on
polling, research and signature gathering to qualify these two measures. As you can see, this figure is
far higher than the mere $4920 Cabrera reports in his complaint.

Indeed, when examined in the context of this proper period of ballot measure formulation, the

expenditures made by RSD in 2013 are actually far less than the expenditures incurred by RSD during the
same formulation period for the 2012 measures.

ALLEGATION 2: “These expenses cannot be explained as payments made in the normal course of
supporting ballot question initiatives.”

FACTS: Between November 2010 and December 2011 as RSD formulated its 2012 ballot measures, RSD
made payments to the very same vendors that Cabrera alleges in his complaint are suspicious. °

As to the specific expenditures cited by Cabrera in his complaint, RSD conducted polling through
Competitive Edge Research in March 2013 on several ballot measure questions it was considering for
the 2014 local elections. it should be noted that RSD used the same firm in its March 2013 ballot
measure polling as it used in its December 2010 ballot measure polling.

In the RSD polling on potential ballot measures for 2014, RSD tested the development of a ballot
measure to reform the way in which local infrastructure projects are financed and managed within the
City of San Diego. Beginning in December 2012, several local elected officials raised the threat of a
major tax increase related to infrastructure, and RSD examined policy alternatives and conducted polling
around this topic in preparation for a possible ballot measure to counter the tax proposal. RSD issued a
press release in December 2012 revealing its goal of formulating an infrastructure reform ballot
measure.® :

In addition, during this time Mayor Bob Filner was considering passage of special legislation to allow
former city politicians to “double dip” by receiving full pension payouts and full salaries working for his
Administration. In anticipation of a referendum campaign should this measure pass, RSD also conducted
polling on this proposal, and in April 2013 the results of this polling were released and covered by local
media.’

Expenses for Aristotle and Constant Contact relate to email and credit card fees charged on donations
raised by RSD during this period — all “normal” and customary expenses a committee such as RSD would
incur in regular fundraising efforts.

Expenses for consultant Diane Peabody during this time were for her activities relating to the research
and fundraising activities of the committee. All of these expenses are common and made “in the normal
course of supporting ballot question initiatives.”

* see public disclosures for Reforming City Hall with Carl DeMaio filed January 30, 2011; July 31, 2011; January 30,
2012, and July 31, 2012. Website portal at https://ssl.netfile.com/pub2/Default.aspx?aid=CSD

* See disclosures January 2011, July 2011, and January 2012 for listings of Aristotle, Constant Contact, Diane
Peabody, and Competitive Edge Research.

¢ See http://reformsandiego.org/News.htmi:

7 See http://www.utsandiego.com/news/2013/Apr/03/frye-leaves-filner-administration-open-governmént/




ALLEGATION 3: “The non-federal committee paid $5323.20 to buy a ticket on Southwest Airlines for
DeMuaio to travel to Washington, D.C. in January 2013.”

FACTS: On January 15, 2013 Carl DeMaio gave a speech to the Americar Enterprise institute on Prop B
Pension Reform Initiative that RSD developed and help qualify and pass during the 2012 election. This
speech was widely reported in the media, promoted by an RSD press advisory on January 14, 2013, and
even attended by a supporter Rep. Scott Peters featured in a 2012 campaign advertisement. During that
trip, DeMaio also met with potential supporters and partners for RSD’s continued activities with reform

ballot measures. ® :

ALLEGATION 4: “The nonfederal committee has held at least two fundraising events in 2013, both of
which featured solicitations for corporate contributions and for individual contributions in unlimited
amounts.”

FACTS:
While it is true that RSD conducted fundraising activities in the first quarter of 2013, these funds were
solicited and received far in advance of Mr. DeMaio becoming a federal candidate.

Prior to.Mr. DeMaio becoming a federal candidate, all funds on deposit with RSD were expended, and
the fund balance for the committee was brought to S0 as of May 24, 2013. Pursuant to FEC guidance,
since DeMaio is a federal candidate, RSD only accepts federally-permissible funds and the committee
has held absolutely no federally-impermissable funds since Mr. DeMaio became a federal candidate.

ALLEGATION 5: “Because the evidence shows Reform San Diego accepted contributions from corporate
funds and used those funds to make in-kind contributions in connection with DeMaio's exploration of
federal election, Respondents have solicited, received, or directed funds outside of the federal source
restrictions.”

FACTS:

Mr. Cabrera provides absolutely no “evidence” in his complaint, just conjecture. As the evidence above
proves, RSD only made expenditures relating to its ballot measures. Moreover, RSD made absolutely no
expenditures in support of Mr. DeMaio’s congressional candidacy.

STRICT FIREWALL

RSD operated with full compliance with local and state campaign finance laws during the 5 years Mr.
DeMaio was a local candidate and elected official for City Council and Mayor. Just as federal laws do not
permit the use of RSD funds to promote Mr. DeMaio’s congressional candidacy, state and local laws also
did not permit the use of RSD funds to promote Mr. DeMaio’s city council or mayoral candidacies. RSD
has operated and will continue to operate under a strict firewall policy to ensure that no expenditures

ttp://www.aei.org/évents/2013/01/15/san-die _'o'-bpbllc-b'eHSﬁdﬁJféfdrms-aJr.oad-'map—fo#-th‘e-nh‘t-léh[-:
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are made to promote Mr. DeMaio’s candidacy for office. RSD is by definition a ballot measure
committee — and all expenditures have related exclusively and solely to ballot measures.

RSD has reviewed the FEC Advisory Letter to Congressman Flake which outlines the appropriate way a
ballot measure committee can operate - in Flake's case relating to a ballot measure on redistricting.
RSD continues to use that FEC Advisory Letter to guide its activities to ensure absolute compliance with
FEC regulations — and continue our long-standing policy of prohibiting any expenditures from RSD to
promote Mr. DeMaio’s candidacy for elected office.

‘CONCLUSION

Given how all of these facts are publicly available, it is disappointing that Mr. Cabrera at the urging of
Rep. Scott Peters would have lodged this complaint and requested, in the midst of the federal budget
sequester, that the FEC expend much-needed taxpayer funds on a baseless complaint.

Based on the facts presented above, and with the full back-up evidence contained in the citations
provided in this response, | respectfully request the Commission dismiss Mr. Cabrera’s specious
complaint.

Should you have any questions, please feel free to contact me at April@aprilboling.com or 618-713-
6888. .

Under penalty of perjury under the laws of California, | swear that the statements made in this
document are, to the best of my knowledge true, correct and complete.

Sincerely,
\

c April Boling -

™

Treasurer

[ENCLOSURES: All campaign finance repoits for RSD from 2010,°2011, 2012, and 2013,
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